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(i) In the case of a student who fails
to attend or whose withdrawal or ter-
mination date is before October 7, 2000
and who completes less than 60 percent
of the loan period, the Secretary dis-
charges the lesser of the institutional
charges unearned or the loan amount.
The Secretary determines the amount
of the institutional charges unearned
by—

(A) Calculating the ratio of the
amount of time remaining in the loan
period after the student’s last day of
attendance to the actual length of the
loan period; and

(B) Multiplying the resulting factor
by the institutional charges assessed
the student for the loan period.

(ii) In the case of a student who fails
to attend or whose withdrawal or ter-
mination date is on or after October 7,
2000 and who completes less than 60
percent of the loan period, the Sec-
retary discharges the loan amount un-
earned. The Secretary determines the
loan amount unearned by—

(A) Calculating the ratio of the
amount of time remaining in the loan
period after the student’s last day of
attendance to the actual length of the
loan period; and

(B) Multiplying the resulting factor
by the total amount of title IV grants
and loans received by the student, or, if
unknown, the loan amount.

(iii) In the case of a student who
completes 60 percent or more of the
loan period, the Secretary does not dis-
charge any amount because a student
who completes 60 percent or more of
the loan period is not entitled to a re-
fund.

(e) Discharge procedures. (1) Except as
provided in paragraph (c)(2) of this sec-
tion, if the Secretary learns that a
school did not make a refund of loan
proceeds owed under applicable law and
regulations, the Secretary sends the
borrower a discharge application and
an explanation of the qualifications
and procedures for obtaining a dis-
charge. The Secretary also promptly
suspends any efforts to collect from the
borrower on any affected loan. The
Secretary may continue to receive bor-
rower payments.

(2) If a borrower who is sent a dis-
charge application fails to submit the
application within 60 days of the Sec-
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retary’s sending the discharge applica-
tion, the Secretary resumes collection
and grants forbearance of principal and
interest for the period in which collec-
tion activity was suspended. The Sec-
retary may capitalize any interest ac-
crued and not paid during that period.

(3) If a borrower qualifies for a dis-
charge, the Secretary notifies the bor-
rower in writing. The Secretary re-
sumes collection and grants forbear-
ance of principal and interest on the
portion of the loan not discharged for
the period in which collection activity
was suspended. The Secretary may cap-
italize any interest accrued and not
paid during that period.

(4) If a borrower does not qualify for
a discharge, the Secretary notifies the
borrower in writing of the reasons for
the determination. The Secretary re-
sumes collection and grants forbear-
ance of principal and interest for the
period in which collection activity was
suspended. The Secretary may cap-
italize any interest accrued and not
paid during that period.

(Approved by the Office of Management and
Budget under control number 1845-0021)

(Authority: 20 U.S.C. 1087a et seq.)

[64 FR 58969, Nov. 1, 1999. Redesignated and
amended at 656 FR 65629, Nov. 1, 2000; 66 FR
34765, June 29, 2001]

§685.217 Teacher loan forgiveness pro-
gram.

(a) General. The teacher loan forgive-
ness program is intended to encourage
individuals to enter and continue in
the teaching profession. For new bor-
rowers, the Secretary repays the
amount specified in this paragraph on
the borrower’s subsidized and unsub-
sidized Federal Stafford Loans, Direct
Subsidized Loans, Direct Unsubsidized
Loans, and in certain cases, Federal
Consolidation Loans or Direct Consoli-
dation Loans. The forgiveness program
is only available to a borrower who has
no outstanding loan balance under the
FFEL Program or the Direct Loan Pro-
gram on October 1, 1998 or who has no
outstanding loan balance on the date
he or she obtains a loan after October
1, 1998. The borrower must have been
employed as a full-time teacher for five
consecutive complete academic years,
at least one of which was after the
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1997-1998 academic year, in certain eli-
gible elementary or secondary schools
that serve low-income families. All
borrowers eligible for teacher loan for-
giveness may receive loan forgiveness
of up to a combined total of $5,000 on
the borrower’s eligible FFEL and Di-
rect Loan Program loans. If the bor-
rower taught for five consecutive years
as a highly qualified mathematics or
science teacher in an eligible sec-
ondary school, or as a highly qualified
special education teacher in an eligible
elementary or secondary school, the
borrower may receive loan forgiveness
of up to a combined total of $17,500 on
the borrower’s eligible FFEL and Di-
rect Loan Program loans. The loan for
which the borrower is seeking forgive-
ness must have been made prior to the
end of the borrower’s fifth year of
qualifying teaching service.

(b) Definitions. The following defini-
tions apply to this section:

Academic year means one complete
school year at the same school, or two
complete and consecutive half years at
different schools, or two complete and
consecutive half years from different
school years at either the same school
or different schools. Half years exclude
summer sessions and generally fall
within a twelve-month period. For
schools that have a year-round pro-
gram of instruction, a minimum of
nine months is considered an academic
year.

Elementary school means a public or
nonprofit private school that provides
elementary education as determined by
State law or the Secretary if that
school is not in a State.

Full-time means the standard used by
a State in defining full-time employ-
ment as a teacher. For a borrower
teaching in more than one school, the
determination of full-time is based on
the combination of all qualifying em-
ployment.

Highly qualified means highly quali-
fied as defined in section 9101 of the El-
ementary and Secondary Education
Act of 1965, as amended.

Secondary school means a public or
nonprofit private school that provides
secondary education as determined by
State law or the Secretary if the school
is not in a State.
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Teacher means a person who provides
direct classroom teaching or class-
room-type teaching in a non-classroom
setting, including Special Education
teachers.

(c) Borrower eligibility. (1) A borrower
may obtain loan forgiveness under this
program if he or she has been employed
as a full-time teacher for five consecu-
tive complete academic years, at least
one of which was after the 1997-1998
academic year, in an elementary or
secondary school that—

(i) Is in a school district that quali-
fies for funds under title I of the Ele-
mentary and Secondary Education Act
of 1965, as amended;

(i1) Has been selected by the Sec-
retary based on a determination that
more than 30 percent of the school’s
total enrollment is made up of children
who qualify for services provided under
title I; and

(iii) Is listed in the Annual Directory
of Designated Low-Income Schools for
Teacher Cancellation Benefits. If this di-
rectory is not available before May 1 of
any year, the previous year’s directory
may be used. The Secretary considers
all elementary and secondary schools
operated by the Bureau of Indian Af-
fairs (BIA) or operated on Indian res-
ervations by Indian tribal groups under
contract with the BIA to qualify as
schools serving low-income students.

(2) If the school at which the bor-
rower is employed meets the require-
ments specified in paragraph (c)(1) of
this section for at least one year of the
borrower’s five consecutive complete
academic years of teaching and the
school failed to meet those require-
ments in subsequent years, those sub-
sequent years of teaching qualify for
purposes of this section for that bor-
rower.

(3) In the case of a borrower whose
five consecutive complete years of
qualifying teaching service began be-
fore October 30, 2004, the borrower—

(i) May receive up to $5,000 of loan
forgiveness if the borrower—

(A) Demonstrated knowledge and
teaching skills in reading, writing,
mathematics, and other areas of the el-
ementary school curriculum, as cer-
tified by the chief administrative offi-
cer of the eligible elementary school in
which the borrower was employed; or
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(B) Taught in a subject area that is
relevant to the borrower’s academic
major as certified by the chief adminis-
trative officer of the eligible secondary
school in which the borrower was em-
ployed.

(ii) May receive up to $17,500 of loan
forgiveness if the borrower—

(A) Taught mathematics or science
on a full-time basis in an eligible sec-
ondary school and was a highly quali-
fied mathematics or science teacher; or

(B) Taught as a special education
teacher on a full-time basis to children
with disabilities in an eligible elemen-
tary or secondary school and was a
highly qualified special education
teacher whose special education train-
ing corresponded to the children’s dis-
abilities and who has demonstrated
knowledge and teaching skills in the
content areas of the elementary or sec-
ondary school curriculum.

(4) In the case of a borrower whose
five consecutive years of qualifying
teaching service began on or after Oc-
tober 30, 2004, the borrower—

(i) May receive up to $5,000 of loan
forgiveness if the borrower taught full
time in an eligible elementary or sec-
ondary school and was a highly quali-
fied elementary or secondary school
teacher.

(i1) May receive up to $17,500 of loan
forgiveness if the borrower—

(A) Taught mathematics or science
on a full-time basis in an eligible sec-
ondary school and was a highly quali-
fied mathematics or science teacher; or

(B) Taught as a special education
teacher on a full-time basis to children
with disabilities in an eligible elemen-
tary or secondary school and was a
highly qualified special education
teacher whose special education train-
ing corresponded to the children’s dis-
abilities and who has demonstrated
knowledge and teaching skills in the
content areas of the elementary or sec-
ondary school curriculum.

(5) To qualify for loan forgiveness as
a highly qualified teacher, the teacher
must have been a highly qualified
teacher for all five years of eligible
teaching service.

(6) For teacher loan forgiveness ap-
plications received by the Secretary on
or after July 1, 2006, a teacher in a pri-
vate, non-profit elementary or sec-
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ondary school who is exempt from
State certification requirements unless
otherwise applicable under State law
may qualify for loan forgiveness under
paragraphs (¢)(3)(ii) or (c¢)(4) of this sec-
tion if—

(i) The private school teacher is per-
mitted to and does satisfy rigorous
subject knowledge and skills tests by
taking competency tests in applicable
grade levels and subject areas;

(ii) The competency tests are recog-
nized by 5 or more States for the pur-
poses of fulfilling the highly qualified
teacher requirements under section
9101 of the Elementary and Secondary
Education Act of 1965; and

(iii) The private school teacher
achieves a score on each test that
equals or exceeds the average passing
score for those 5 states.

(7) The academic year may be count-
ed as one of the borrower’s five con-
secutive complete academic years if
the borrower completes at least one-
half of the academic year and the bor-
rower’s employer considers the bor-
rower to have fulfilled his or her con-
tract requirements for the academic
year for the purposes of salary in-
creases, tenure, and retirement if the
borrower is unable to complete an aca-
demic year due to—

(i) A return to postsecondary edu-
cation, on at least a half-time basis,
that is directly related to the perform-
ance of the service described in this
section;

(ii) A condition that is covered under
the Family and Medical Leave Act of
1993 (FMLA) (29 U.S.C. 2601, et seq.); or

(iii) A call or order to active duty
status for more than 30 days as a mem-
ber of a reserve component of the
Armed Forces named in section 10101 of
title 10, United States Code.

(8) If a borrower meets the require-
ments of paragraph (c)(7) of this sec-
tion, the borrower’s period of postsec-
ondary education, active duty, or
qualifying FMLA condition including
the time necessary for the borrower to
resume qualifying teaching no later
than the beginning of the next regu-
larly scheduled academic year, does
not constitute a break in the required
five consecutive years of qualifying
teaching service.
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(9) A borrower who teaches in more
than one qualifying school during an
academic year and demonstrates that
the combined teaching was the equiva-
lent of full-time, as supported by the
certification of one or more of the chief
administrative officers of the schools
involved, is considered to have com-
pleted one academic year of qualifying
teaching.

(10) A borrower is not eligible for
teacher loan forgiveness on a defaulted
loan unless the borrower has made sat-
isfactory repayment arrangements to
re-establish title IV eligibility, as de-
fined in §685.200(b).

(11) A borrower may not receive loan
forgiveness for qualifying teaching
service under this section if the bor-
rower receives a benefit for the same
teaching service under subtitle D of
title I of the National and Community
Service Act of 1990.

(d) Forgiveness amount. (1) A qualified
borrower is eligible for forgiveness of
up to $5,000, or up to $17,500 if the bor-
rower meets the requirements of para-
graphs (¢)(3)(ii) or (c)(4)(ii) of this sec-
tion. The forgiveness amount is de-
ducted from the aggregate amount of
the borrower’s Direct Subsidized Loan
or Direct Unsubsidized Loan or Direct
Consolidation Loan obligation that is
outstanding after the borrower com-
pletes his or her fifth consecutive com-
plete academic year of teaching as de-
scribed in paragraph (c) of this section.
Only the outstanding portion of the Di-
rect Consolidation Loan that was used
to repay an eligible subsidized or un-
subsidized Federal Stafford Loan, an
eligible Direct Subsidized Loan, or an
eligible Direct Unsubsidized Loan
qualifies for loan forgiveness under this
section.

(2) A borrower may not receive more
than a total of $5,000, or $17,500 if the
borrower meets the requirements of
paragraphs (c)(3)(ii) or (c)(4)(ii) of this
section, in loan forgiveness for out-
standing principal and accrued interest
under both this section and under sec-
tion 34 CFR 682.215.

(3) The Secretary does not refund
payments that were received from or
on behalf of a borrower who qualifies
for loan forgiveness under this section.

(e) Application. (1) A borrower, after
completing the qualifying teacher serv-
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ice, must request loan forgiveness from
the Secretary on a form provided by
the Secretary.

(2) If the Secretary determines that
the borrower meets the eligibility re-
quirements for loan forgiveness under
this section, the Secretary—

(i) Notifies the borrower of this de-
termination; and

(ii) Unless otherwise instructed by
the borrower, applies the proceeds of
the loan forgiveness first to any out-
standing Direct Unsubsidized Loan bal-
ances, next to any outstanding Direct
Subsidized Loan balances, next to any
qualifying Direct Unsubsidized Consoli-
dation Loan balances, and last to any
qualifying outstanding Direct Sub-
sidized Consolidation Loan balances.

(3) If the Secretary determines that
the borrower does not meet the eligi-
bility requirements for loan forgive-
ness under this section, the Secretary
notifies the borrower of this deter-
mination.

(Approved by the Office of Management and
Budget under control number 1845-0021)

(Authority: 20 U.S.C. 1087a et seq.)

[656 FR 65629, Nov. 1, 2000, as amended at 71
FR 45715, Aug. 9, 2006; 71 FR 64400, Nov. 1,
2006; 73 FR 35495, June 23, 2008]

§685.218 Discharge of student loan in-
debtedness for survivors of victims
of the September 11, 2001, attacks.

(a) Definition of terms. As used in this
section—

(1) Eligible public servant means an in-
dividual who—

(i) Served as a police officer, fire-
fighter, other safety or rescue per-
sonnel, or as a member of the Armed
Forces; and

(ii)(A) Died due to injuries suffered in
the terrorist attacks on September 11,
2001; or

(B) Became permanently and totally
disabled due to injuries suffered in the
terrorist attacks on September 11, 2001.

(2) Eligible victim means an individual
who died due to injuries suffered in the
terrorist attacks on September 11, 2001
or became permanently and totally dis-
abled due to injuries suffered in the
terrorist attacks on September 11, 2001.

(3) Eligible parent means the parent of
an eligible victim if—
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